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SUBJECT: THIRD PARTY TRANSPER, PMS ORIGIN MACHINE GUNS 

1 . MAURITANIA IS NOT ELIGIBLE UNDER THE ARMS EXPORT 
CONTROL ACT (AECA) POR THE PURCHASE OP US DEPENSE 
ARTICLES AND SERVICES UNDER POREIGN MILITARY SALES 
(PMS) PROCEDURES. SINCE THE US CANNOT ITSELF PROVIDE 
SUCH ARTICLES AND SERVICES THROUGH PMS AUSPICES, 
SECTION 3 OP THE AECA PROHIBITS US FROM APPROVING 
THEIR TRANSFER TO MAURITANIA PROM THIRD-PARTIES. SUCH 
THIRD-PARTY TRANSPERS, HOWEVER, COULD BE APPROVED ON A 
CASE-BY-CASE BASIS THROUGH THE MECHANISM OF A 
SECRETARIAL DETERMINATION (SD), WHICH WOULD HAVE TO 
JUSTIPY THE PROPOSED TRANSPER ON THE GROUNDS THAT IT 
WOULD "STRENGTHEN THE SECURITY OP THE UNITED STATES 
AND PROMOTE WORLD PEACE". PYI AN SD WAS OBTAINED 
EARLIER THIS YEAR IN ORDER TO APPROVE A REQUEST BY 
JORDAN THAT IT BE PERMITTED TO TRANSPER FMS-ORIGIN 
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2. AS ALSO REQUIRED BY SECTION 3 OF THE AECA, WE 
WOULD THEN NEED TO INFORM THE CONGRESS IN ADVANCE OE 
OUR INTENTION TO APPROVE THE PROPOSED TRANSFER. SUCH 
NOTIFICATION MUST LAY BEFORE CONGRESS EOR 30 DAYS 

BEFORE WE COULD PROVIDE EINAL CONSENT TO THE TRANSEER. 
AN ADDITIONAL REQUIREMENT WOULD BE THE RECEIPT OP 
TRANSEER ASSURANCES PROM MAURITANIA (AS IN THE IORDAN 
CASE). 

3. US STATUTES DO NOT PROHIBIT US PROM CONSIDERING 
APPROVALS OP PURELY COMMERCIAL SALES OP DEFENSE 
ARTICLES AND SERVICES TO MAURITANIA OR THIRD-PARTY 
TRANSPERS OP COMMERCIAL-ORIGIN MILITARY EQUIPMENT. 

IN THOSE CASES, WE WOULD NOT NEED TO OBTAIN AN SD OR 
TO INPORM THE CONGRESS IN ADVANCE OP OUR APPROVAL. 

4. DEPARTMENT IS UNDERTAKING STEPS TO INITIATE AN 
SD IN ORDER TO PROCESS THE SPANISH REQUEST. AS PRO- 
CEDURES OUTLINED ABOVE SUGGEST, HOWEVER, IT WILL TAKE 
SOME TIME BEPORE WE CAN PROVIDE THE GOS WITH PINAL 
USG CONSENT TO THAT REQUEST. KISSINGER 
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